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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . Claims 1 -36 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the Invention. The term "non-cellular membrane" is unclear as to 
what is intended, since the term refers to polymeric and liquid membranes. The clainns 
are also unclear as to whether the SAM layer is provided on the polymeric membrane 
(or electrode). Claim 21-23 do not provide additional structure to the apparatus of claim 
19,., note that this limitations are not positively claimed in claim 19. 

Ciaim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

3. Claims 1 9 and 24 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Yamamoto (US Patent 5,928,853). Yamamoto discloses the apparatus as claimed in 
claims 19 and 24, see Fig. 2, element K, column 16, and last paragraph. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamamoto (US Patent 5,928,853) as applied to claim 19 above and further in view of. 
Yamamoto in view of Hogdon (US Patent 5,510,394)(Hereinafter '394). Yamamoto fails 
to disclose membrane made from acrylic polymer with sulfonic acid, as claimed in one 
of the embodiments of claim 20. Patent '394 discloses the membrane with claimed 
properties (abstract, and column 14, claim 2). Placing he membrane in a container or 
chamber e.g. for use in electrodialysis , e.g. fro water treatment, it would have been 
obvious to one skilled in the art at the time the invention was made, selecting 
conventional chamber as shown in Yamamoto, it would have been also obvious to one 
sl<illed int heart at the time the invention was made, e.g. for contacting a feed steam 
with each side of the membrane, or contacting one side of the membrane with the 
solution or water to be treated, and generating a product stream at the opposite side. 

6. Claims 1 , 1 3, 1 5, 1 6, 1 8, 25, 28, 30 and 31 are rejected under 35 U.S.C. 1 03(a) 
as being unpatentable over Hirth et al (US Patent 6,387,272)(hereinafter Hirth). Hirth 
discloses removal of precipitate struvite(magnesium ammonium phosphate) by 
membrane filtration with a reverse osmosis membrane, the membrane is polymenc, e.g. 
polyamide, as claimed in claim 13 (abstract, column 3, lines 22-68, and column 4, lines 
1-54). As to claim 18, the phosphorous containing waste is a solution or bioliquid, e.g. 
manure (column 1, lines 5-9). Regarding claims 15-16, 28 the pH conditions are 
disclosed by Hirth (column 4, lines 55-58). Regarding claim 30, pre-treating with 
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conventional filters is disclosed in Hirth (column 3, lines 40-58). Hirth fails to disclose 
the membrane as "non-cellular", however, discloses polymeric membrane, which seems 
to fit the definition claimed in claim 1 3. 

Regarding claim 25, precipitation of the magnesium containing phosphates by addition 
of magnesium salt or hydroxide is disclosed in Hirth (column 4, second paragraph) 
separation of the precipitate by conventional methods is disclosed in the discussed prior 
section of the patent, further filtration with the polymeric membrane is not disclosed. It 
would have been obvious to one skilled in the art at the time the invention was made to 
further apply membrane filtration to remove remaining liquid from remaining 
precipitates. 

7. Claims 17 and 29 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Hirth et a! (US Patent 6,387,272)(hereinafter Hirth) as applied to claims 1 and 25 
above, and further in view of Josse et al (US Patent 6,692,642)(hereinafter Josse). 
Hirth fails to disclose adding ferric chloride to the phosphate containing waste. Josse . 
teaches treatment of manure with ferric chloride to remove a portion of biological 
phosphorous from the treated manure generating flocks that are separated by 
microfiltration. It would have been obvious to one skilled in this art at the time the 
invention was made to add ferric chloride as pretreatment before the struvite formation 
and separation and/or reverse osmosis (polymeric membrane) treatment 
disclosed in 'Hirth., based or Hirth's suggestion of membrane pretreatment with 
membranes with large pore size as pretreatment to remove large particles (column 3, 
lines 40-58). 
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Allowable Subject Matter 

8. Claims 2-12, 14, 20, 26, 27, 32-36 would be allowable if rewritten to overcome 
the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and 
to include all of the limitations of the base claim and any intervening claims. 

9. The following is a statement of reasons for the indication of allowable subject 
matter: struvlte separation with membranes including the claimed composition Is not 
disclosed or suggested in the prior art of record. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Additionally cited prior art, in particular 6,406,629, 6,485,645 
disclose removal of struvite from a treated permeate containing phosphorous. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ana M. Fortuna whose telephone number is (571) 272- 
1 141 . The examiner can normally be reached on 9:30-6:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L. Walker can be reached on (571) 272-1 151 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 



Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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